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§531.204

Transfer means a change of an em-
ployee, without a break in service of 1
full workday, from one branch of the
Federal Government (executive, legis-
lative, or judicial) to another or from
one agency to another.

Where different pay schedules apply
means, in the context of applying the
geographic conversion rule, that an
employee’s official worksite is changed
to a new location that would cause the
employee to lose or gain coverage
under a location-based pay schedule
(i.e., locality rate schedule or special
rate schedule) if the employee were to
remain in the same position of record.

Within-grade increase has the meaning
given that term in §531.403.

[70 FR 31291, May 31, 2005, as amended at 73
FR 66152, Nov. 7, 2008; 73 FR 76847, Dec. 18,
2008]

§531.204 Entitlement to other rates of
pay.

(a) A law enforcement officer is enti-
tled to LEO special base rates in lieu of
GS rates at grades GS-3 through GS-10.
A law enforcement officer is entitled to
the LEO special base rate that cor-
responds to his or her grade and step. If
an employee loses LEO status, the em-
ployee is entitled to the GS rate for his
or her grade and step unless a higher
rate is set under the maximum payable
rate rule in §531.221 or under the pay
retention rules in 5 CFR part 536, as ap-
plicable. LEO special base rates are
used in computing locality rates, as
provided in subpart F of this part. A
law enforcement officer may be enti-
tled to a special rate that is computed
using the underlying GS rate for the
LEO’s grade and step.

(b) When an employee’s GS rate or
LEO special base rate is determined
under the rules of this subpart, the
agency must determine any other rate
of basic pay to which the employee is
entitled, including a locality rate
under subpart F of this part and a spe-
cial rate under 5 CFR part 530, subpart
C, or other legal authority (e.g., 38
U.S.C. 7455). The employee is entitled
to the highest applicable rate of basic
pay as his or her payable rate. When an
employee’s special rate is surpassed by
a higher locality rate, his or her enti-
tlement to a special rate is terminated,
as provided in §530.303(d).
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(c) When application of the rules in
this subpart results in setting an em-
ployee’s payable rate in the highest ap-
plicable pay schedule (e.g., a locality
rate schedule or a special rate sched-
ule), the agency must determine the
employee’s underlying GS rate or LEO
special base rate, as applicable, based
on that payable rate (i.e., by finding
the corresponding underlying rate with
the same grade and step (or relative po-
sition in range for a GM employee) as
the payable rate).

[70 FR 31291, May 31, 2005, as amended at 73
FR 66152, Nov. 7, 2008]

§531.205 Converting pay upon change
in location of employee’s official
worksite.

When an employee’s official worksite
is changed to a new location where dif-
ferent pay schedules apply, the agency
must convert the employee’s rate(s) of
basic pay to the applicable pay sched-
ule(s) in the new location before proc-
essing any simultaneous pay action
(other than a general pay adjustment,
as provided in §531.206). The agency
must first set the employee’s rate(s) of
basic pay in the applicable pay sched-
ule(s) in the new location based on his
or her position of record (including
grade) and step (or a GM employee’s
GS rate) immediately Dbefore the
change in the employee’s official work-
site. The resulting rate must be used as
the existing rate in processing the next
simultaneous pay action in the order of
precedence, using the applicable pay
schedules in the new location. In con-
junction with any simultaneous pay
actions, the employee’s rate(s) of basic
pay will then be set based on the em-
ployee’s new position of record and new
official worksite.

[70 FR 31291, May 31, 2005, as amended at 73
FR 66152, Nov. 7, 2008]

§531.206 Order of processing simulta-
neous pay actions.

When multiple pay actions with the
same effective date affect an employ-
ee’s rate of basic pay, the actions will
be processed in the following order:

(a) Process general pay adjustments
before any individual pay action that
takes effect at the same time. General
pay adjustments include an annual ad-
justment in the General Schedule
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under 5 U.S.C. 5303; an adjustment in
LEO special base rates; an adjustment
of a locality pay percentage under sub-
part F of this part; the establishment
or adjustment of a special rate sched-
ule un‘der 5 CFR part 530, subpart C, or
similar legal authority (e.g., 38 U.S.C.
7455); and an adjustment of a retained
rate under 5 CFR 359.705(d)(1) and
536.305(a)(1) based on the establishment
or adjustment of a pay schedule.

(b) Convert the employee’s rate(s) of
pay to reflect any change in the loca-
tion of the employee’s official work-
site, as prescribed in §531.205 (or simi-
lar geographic conversion provision).

(c) Process any within-grade increase
or quality step increase to which the
employee is entitled.

(d) Process any promotion action
using the rates of pay and rate ranges
in the sequence prescribed in §531.214.

(e) Except as otherwise provided in
paragraphs (a) through (d) of this sec-
tion or other regulation, process indi-
vidual pay actions that take effect at
the same time in the order that gives
the employee the maximum benefit.

§531.207 Applying annual pay adjust-
ments.

(a) Except as otherwise provided in
this section, on the effective date of a
GS pay adjustment under 5 U.S.C. 5303
or similar authority, an agency ini-
tially must set the GS rate of a GS em-
ployee at the new rate of the adjusted
General Schedule corresponding to the
employee’s grade and step in effect im-
mediately before the effective date of
the pay adjustment. Any simultaneous
pay actions must be processed after the
pay adjustment, as provided in §531.206.

(b) For employees receiving a re-
tained rate immediately before the ef-
fective date of a GS annual pay adjust-
ment, the agency must adjust the em-
ployee’s rate of basic pay under the
rules in 5 CFR 536.305 (or under 5 CFR
3569.705 for former members of the Sen-
ior Executive Service receiving a re-
tained rate under that section).

(c) For GM employees, the agency
must follow the rules in §531.244.

§531.212

SETTING PAY WHEN APPOINTMENT OR
POSITION CHANGES

§531.211 Setting pay for a newly ap-
pointed employee.

(a) First appointment. An agency must
set the payable rate of basic pay for an
employee receiving his or her first ap-
pointment (regardless of tenure) as a
civilian employee of the Federal Gov-
ernment at the minimum rate of the
highest applicable rate range for the
employee’s position of record, except
as provided in §531.212.

(b) Reemployment. For an employee
who has previous civilian service in the
Federal Government, an agency must
set the payable rate of basic pay upon
reemployment at the minimum rate of
the highest applicable rate range for
the employee’s position of record un-
less—

(1) The employee meets the condi-
tions in §531.212 and an agency deter-
mines it is appropriate to set pay under
that section; or

(2) The employee is eligible for a
higher payable rate under the max-
imum payable rate rule in §531.221 and
the agency chooses to apply that rule.

§531.212 Superior qualifications and
special needs pay-setting authority.

(a) Agency authority. (1) An agency
may use the superior qualifications and
special needs pay-setting authority in 5
U.S.C. 5333 to set the payable rate of
basic pay for an employee above the
minimum rate of the highest applica-
ble rate range for the employee’s posi-
tion of record. The superior qualifica-
tions and special needs pay-setting au-
thority may be used for—

(i) A first appointment (regardless of
tenure) as a civilian employee of the
Federal Government; or

(ii) A reappointment that is consid-
ered a new appointment under 5 U.S.C.
5333 because it meets the conditions
prescribed in paragraph (a)(2) and (3) of
this section.

(2) An agency may use the superior
qualifications and special needs pay-
setting authority for a reappointment
only when the employee has had a
break in service of at least 90 days
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